Memorandum of Utidei‘standirig
ThIS Memorandum of Understandmg (hereinafter “Agreement") is madc this 18 day of
anuary , 2000, by and between the County of Placer and the Umted Auburm Indian Commumty
- RECITALS
WHEREAS, the historical existence of a separate, cohesive band of Ma_i_du and Miwok
Indiains, occupying a village on the outskirts of the City of Aubum in Placer County (hereinafter
“"County"), which survived the gold rush and subsequent settlement of Placer.County by -non—Indians,_l
has been documented by the United States Department of the Interior; and
WHEREAS, in 1917 the Unitéd States acquircd land in.trust for fhe Aubur_n Band near the
City of Auburn and formally eét_ablished a resetvation there, known as the Aubum _Réncheria, on -
which tribal members continued to livg as a community desi)ite great adversitsr; and
WHEREAS, in 1953, as part.of a federal policy designed to éssimii_ate the ﬁétion's Indians,
‘the United States Congress enacted the Rancheria Act, PL. 85-671, aﬁthorizing the termination of
federal &usf:responsibilifie;.to a nu'rnber of California fndi_an tribes, including the Auburn Band; and
WHEREAS, in 1567 federal reco.gniti'on of the Auburn Band was terminated and, \;xrith the
exception of a 2.84 acre parcel containing a tribal church and a park, the lands comprising the
Aubum Rancheria in Placer County was sola off to individuals; and
| WHEREAS, in 1970 -President Nixon issued a formal policy statement on Indian affairs in
which he deciared the‘«:po_licy Qf termination a failure and called upon Congress to repudiate it,

Cong.Rec, 23258,;

 WHEREAS, in 1978, Congress enacted the Indian Self Determination Act, 25 U.S.C. §450,

" et seq.; and
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WHEREAS, pursuant to the federal -pol_icy' of Indian Self-Determination, in 1991 surviving- '
members of the Auburn Band and their lineal descendants reorgamzed thetr tribal government as the
United Aubum Indian Commumty (heremafter the "Tribe") and requested the United States to
". formally restore their federal recognition; and . | |

WHEREAS, in 1994, in the Aubumn Indian Restoration Act, 25 U.S.C. 1'3001. et seq.,
~ Congress restored federal recognition to the Tribe ande.;q:)‘l‘icitly ptovided for the.acquisttion by the
tjnited States of "any land located in Placer County" to be held in trust for the Trioe to establish a |
, new reservation; and |
" WHEREAS, in 1997, following dcons'ultati'()ns with éounty -ofﬁcials and comm‘unitsr ‘
organizations for the purpose of identifying potential new reservation locations that would meet the
' coxmnunjty, economic development and residential needs of ttle Tribe whilebetng' cornpatible.vv.rith
n surroundmg Iand uses, minimizing adverse impacts on County services and residents, and were
located at least two miles away from any churches schools or residentially zoned districts, the Tribe
selected and obtained options to purchase two parcels of land in -unincorporated areas of Placer
County, in addition to the 2.84 acre narcel of former trust ianct containing a Trioalchurch and park;
WHEREAS, in 1997, _the 'I‘_ribe initiated the federal environmental review process necessary
to comply with the National Environmental Policy Act, as a first step to taking said patcels into trust;
and |
WHEREAS, the Tribe has now requested the. County's support of a request to the Bureau of
Indian Affaits to take these parcels-into trust, and in consideration. for such support the Tribe has
' offered to enter into an agreetnent with the County before any land goes into trust, which would

provide the County ‘with certain land use, law enforcement and related jurisdiction over thé Tribe's
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trust lands, as well as‘compensation to the County for the impagt of the Tribe"s_ uscs.o.fthese‘, parcels
on County sewipés; and |
WI-IEREAS, the proposed actionrorf the Tribe ié not a Cqunty project and is not a p_x;oject.
subject to the discretiongl:ry approvél of the County, and therefore is not subject to the California
Environmental Quality Act (CEQA). |
| "WHEREAS, the Céunty wbﬁld not otherwise have an-y jurisdiction over the Tribé's trust
. lands nor receive any compensation for the impacts. such transfer éf jurisdiétion would causeg and
WHEREAS, the County is prepared to support the Tribe's truét,acql_lisition request to the
United States if the Tribe enters into an enforceable agreemént to comprehensively mitigate all the
impacts of this acquisition, including, but not limited to, conforming to ceﬁain specific land use
" restrictions identified in County ordinances; mltxgatmg env1ronmcntal impacts of its planned uses
of the trust land as identified in an env1ronmental 1mpact report conducted pursuant to a process that
substantially complies with the County' s environmental review ordmance, compensating the County
for law enforcement and other pubhc services to be prowded on the Tribe's reservation lands; paying
development and processing fees and conforming to certain building and design standards éet out
lin County ordinances; |
NOW, TI_—IEREFORE, the parties agfee as follows:

1. Land to be Taken into Trust. The Tribe has requested the United States to take into

trust for its benefit the parcel identified in subsection B below, and plans to make sini_ilar requests
for the parcels described in subsections A and C below. The Tribe agrees-to request the United.
States to take into trli_st for its benefit only the_se three ba;cels detailed in Exhibits A, B and C,

appended hereto, (hereinafter "Trust L_ahds"), and to use said parcels exclusively for the purposes:

)
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and subject to the restrictions set out ﬁélow? unless and until this Agreement is amended as provided
herein to authorize any other trust acquisition. | .

| A. Parcel A. An 1100 acre parcel to be used only for residential and community

| purﬁoscs for members of the Tribe and their faﬁilies, precluding any Class IT or Class III
Gamiing on tflis parcei. _ |

B.. : Parcel B. A 58.3 acre parcel to be developed and used for the operation of

a.facility for Class H and/or Class iII Gaming in conformity with the requirements of the

.'federal Indian Gaming Regulatory Act, 25 U.8.C. 2701, et seq., this'Agreement and all other

applicable state or federal laws, including the State Constitution, as well as gaming related

uses, so long as such related ﬁsq; are consistent with Stafe law and intended primarily to

facilitate said operation and enclosed within the facility.

C. Parcel C. A 2.84 acre parcel to be used for cultural, religious and recreational

purposes only by Tribal members and their families, precluding any"CIass IT or Class. IIT

Gaming on this parcel. .

2. 'Compliance with Count\} Ordinances. The Trust Lands identified in Exhibits A and .

- B, and any new structures and changed uses on Parcel C, shall be used and developed in a manner
consistent with and in compliance with all applicabl; Placer County general and community plans,
zoning ordinanceé and design guidelines in effect at the time of the execution of this A'greerneht.
Any future changes, additions or modifications in the use or develbbment of the parcels shall be
s_l;bject to the County environmental review process and ordinances, County Plans, and Couﬁty

development standards, design guidelines and fees in effect at the time of the change.

3. Environmental Review. Prior to the development of the Trust Lands, or the use o-f

said lands for any purpose by the Tribe,

-Board Approved Memorandum of Understanding 4



A The Tnbe’s applications are not govcmcd by CEQA and the Tribe docs not
agrce to submittal of 1ts pro_]ects for dxscrctxonary approvals by the County HOWever the
Trtbe does agree to process all its devglopment applications for review by the County staff -
to determine compliaﬁce with an environmental review that éubstantially complies with the
process set out in the California Eﬁvironmental Quality Act, as incoipor_ated in the Placer
County Environmental Réview Ordinance and the Placer County Land I_)cvglop'ment
Manual; and | | | | |
B. The Director of the Placcr‘County Planning Department only shall det-ennine_
.that the Tribe has complied with the terms of this Sec;tion 3; provided that the Director shall

not unreasonably withhold said determination.

4, Rcimbﬁrsement for Law Enfordem;nt Services and Scope of Sheriff’s Jurisdiction

on Trust Lands. As a matter of federal law, P.L. 280, most state criminal laws continue to apply on

Indian trust lands, including Parcels A, B and C, and the Placer County S'.hcriff’g Office retains
juﬁs@iction over the enforceméxllt of those laws. The partics. r;cognize that the gaming facility the
* Tribe intends to develop and operate oﬁ Parcel B wﬂl nebessitat;. an increased presence by the Placer
* County Sheriff’s Office in the area of that Parcel, and that there is a related need to clanfy thé scope-
of the Sheriff s jurisdiction over both gambling and other State laws. The paxﬁes have agreed that, )
.initialiy, based on the size of the Tribe’s proposed gaming facility and the projected number of

patrons and employees, the addition of five new deputy positions and one patrol vehicle will

reasonably address this need.

A. Reimbursement for Law Enforcement. Effective on the daté that final certification

is submittg:d.to the County putsuant to Section 13, the Tribe shall reimburse the

Placer County Sheriff’s Office, on a quarterly basis, an annual surﬂ of four hundred '
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5.

fity cxght thousand and eighty nine dol[ans ($458 089.00). The parties agree that this

‘sum w:ll enable the Sheriff’s Office to add ﬁve new deputy positions and one patrol '

vehicle and represents reasonablc compensatxon for addmonal burdens undertaken

by the Shenff’s Office with respect to the enforcement of state law on Parcel B. This

sum shall be subject to annuél'review for appropriate adjustments based on the
experience of the partzes at the Tribe’s gaming famhty and consistent with then
current costs of the County of Placer to provide these services. ThlS figure shall not

be reduced unless agreed to by the County of Placer.

‘Scope of Sheriff’s Jurisdictioh. The Sheriff shall have authority to enforce all state

‘criminal laws on Trust Lands, including the Parcel identified in Exhibit B, except

state gambhng laws, in the same manner and to the s-ame ‘extent as the Sheriff' has
such jl.l.l‘iSdlCthIl elsc‘..vhere in thc County; prov1ded that prior to entermg any ganung _
fac1hty on the Trust Lands identified in Exh1b1t B for the purpose of i mvestlgatmg

or enforcing state criminal laws, the Sheriff’s Office shall notify the Tribe’s.public |

safety or security director, if any, and shall coordinate and cobperate with appropriate

Tribal officers, if any, except when, in the good faith and reasonable judgment of the

law enforcement officers involved, their safety, or the safety of patrons or employeeé
of the facility, or the integrity of an invcstigaﬁon or enforcement action, would be
materially compromised by doing so.

Fire Protection and Emergency Response Services. The Tribe recognizes that

significant fire protection and emergency response services will be required by the Tribe’s proposed

dcvelopments' of Parcels A and B, and that the scope of said services will be detailed in the ,

mitigation calléd for by the Placer County Environmgnfa[ Review Ofdinance, as dctérr'nined by the
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Director of the Placer Céunty Planning Department under Section 3 B above, The parties, however,
| h‘a\.rc agreéd to the general parameters of this mitigatior{ for Parcel B as-,follows:

A.  The Tribe shall: | (1) provide a fire station of adequate size to feasonaﬁly
address fire and emergency respon_éc needs o.n" Parcel .B, to be located on the western end of the
Parcel with dirgc;t access to Athcné Avenue; (2) reimburse the County for elﬁploqunt of one fire
captain and one firefighter 'posi'ti(.m-on a 24 hour per day basis. to meet the additional burdens -
undertaken by the Placer County Fire Department in a fixed amoﬁnt of $450,000.00 aﬁnuélly for the
dyration of the term of this Agreement. Any increase in County expenses for pro*;/iding th'i.s service
shéll not be; chargeable to the Tribe. | |

B.  The County shalil proyidc all of the fire apparatus and equipment necessary

. to operate and respond from the Tribe’s station. |

6. Roads and Traffic Circt_llation. The Tribe will mitigate traffic and biréul_ation issues
in conformity to Placer County requirements as finalized through £he process discussed in Scctioﬁs |
2 and 3. The Tribe agrees to 1;>ay all required traffic mitigatioh fees consistent with Courity Afee
prbgrams/ordina'nc.cs which include fees for the Sunset Industrial Afca, fees related to any required
improvements for the railroad cross_ing on Sunset near Highway 65; pfévided that the Tribe s'hall ndt
be required to pay any fee.'s‘ for the developmex.it .of the Sunset interchange wﬁich would not

customarily be required of a non-tribal developer. The Tribe further agrees to the improvements

discussed in Attachment E.

7. Sewer and Water Service. -

A. The Tribe shall provide for sewage and disposal for Parcel B through either |

of the following means:
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() Connectioﬁ to the City of Lincoln’s existing sewage treatmen_t- plan
initially, and then the City’s proposed new regional treatmient plan, |
~ according to terms and conditions agreed to by the City of Lincoln,
the -Coun;y and the Tribg; | |
) .Connec.tion to the existing Placer Count_y sewage collection system,
according to the Iterms"and doﬁditions égre’cd to by tﬁe County and the
Tribe; | |
' (3) An ipdependent sewage treatment p.lant' consfmctcd by the Tribe on
Parcel B to standards- and o.pcrating ,.proc':cdures approved bj/lthe _
. Placer Cqunty Department of F aciiity'Services,. said approval not to
be unreasonably Withheld. |
B. If écrvxces are prov1ded under subsecnon A(l) or A(2) of this Section, the
Tribe w1ll annex to the County Service Area for‘scwer service and pay fees
consistent with that annexation, pay appropriate connection fees, obtain
r;:quired easements for sewer infrastructure, construct to City or County
'séwer infrastructure standards, and dedicate to thé City or County such se\&cf '
| inﬁasmcture. |
C. Nc; use:shali occur on Parcel B until sewer service is completed, inspected and
approved puréuant to this Section and Sections 2 and 3.
D. All approvals referred to in thi.s Section shall not unfeasonably be withheld,

and the 'stand.a:ds referred to in this Section shall be substantially identical to

those applied to similarly situated users.
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E. Water Supply. The Tribe shall use its best efforts to obtain surface water
supply for Parcel B through an agreement with either the Placer . County -
Water Agency (“PCWA“ , the City of Lincoln or another water district and
.shall conform to all standard requireménts imposed by.the water provider,
If approval cannot be obtained, the Tribe shall prov_ide water for Parcel B
with wells. '
8. ’ Emgloymeni of Welfare Recipients. The Tribe shall_.work in:good faith with the
County’s Human Services Depariment, at its request, to'employ qualified participants in the.
County’s Welfare to Work Program at the Tribe’s gammg facility:

9. Problem Gambling. The Tribe shalI make a contribution of no less than $50 000 00 ‘

per year to the California Council on Problem G_ambhng, or any successor organlzatlon or similar
organization dedicated to the same purpose, agreed upon iay the ,pnrties. Of the $50,000.00

”

" contribution, $45,000.00 shall be speciﬁcally dlrected for use in Placer County to address problem

gamblmg issues as determined by Placer County

10. Pro_tection of Open Spaces. The Tribe ‘and County have-a mutual interest in

protecting open space in Placer County to preserve the natural and scenic qualities of Placer County,

which distinguish it from oi‘.her rapidly developing regions of the State. 'To achieve this objective, |
the Placer County Board of Supervisors has established flacer Legacy, an eleven member Citizen
Advisory Connnittee and_Seientiﬁc Working Group to impiex_ne_nt this initiative through, emong
other things, purehase of conservation easements and transfer of developmeént credits. In order to
snpport these efforts, the Tribe shall, beginning one year after the certification date ret;erred to in

Sec_tion’ 13, make an initial contribution of $25,000 to Placer Legacy, increasé that contribution by
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$25,00(j each year until it reaches $200,000.00 and maintain its annual contribution at that level for

the duration of the term of this Agreement.

11.  Reimbursement for Other Public Services. The Tribe shall provide reasonable

reimbursement to the Countf,r, or other locd jurisdictions, for the impact of providing public services

includipg .administrative impacts to said Trust Lands or to invitees of commercial facilities on said .
'Iands, .including, where applicable, cxistihg standard de_vel,;)p_ment anc_! processing fees, schedules,

-rates and charges, assessed to othér'devclopers in Placer County, for ﬁr;:, émergenc)"! medical,

w_aétewater or other services and agrees to ciiscuss with the County Depértment_of‘Musqums an
agreement to promote and coordinate Trib'a_l support for that department.

12. Impact on County Reve.hues. The Tribe shall compensate the.(.lounty and iocal
districts on an ahqual basis in lieu of pfoi:er_ty.taxes for any revenue lost resulting from.'the_ removal
6f thé Trust Lands from the tax rolls, including the \_zaluc of _ail improvements and personal property
consis.tent with the customary asséssment procedures used bﬁr the County Assessor and consistent’
with the State Coﬁsti_tutioh, for any loss in sales tax revenue, and an annual payment of the |
equivalent of the Transient Occu_péncy Tax as would be applicable under state lav\( and then current

County ordinances, and subject to the customary auditing and collection practices utilized by the

County.

13. Buil’dinﬁ, Standards. - The Tribe shall adopt the building standards set 6ut in all
Uniform Building Codes, as adopted or supplemented by the County, and_ prior to the use of any
structure constructed on‘the Trust La-nds,. provide the County, at its own expense, with writfén
certification fron; the International Conference of Building Officials that said structures have been
constructed in accordance with said standards. The Tribe shall submit COpstruction plans t6 the

County after the final certification is submitted pursuant to this Sectiqh 13, provided that the County
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* shall, coosistent with Stete law, keep such plans conﬁdential in light of the interest of the parties in
maintaining the security of the casino facility.
14. . Dispute Resolution:

A. - Meet and Confer Process. In the event ﬂle County or the 'fribe believes that .
the other has committed a possible violation of this Agreement, it may request in writing that
the parties meet and confer in good faith for the.‘pufpose of atte_xﬁptin’g to reach a mutually
satisfactory resolution of the problem within ﬁﬁeen (15) days of the date of service of said
request; provided that if the corﬁplei'ning party believes that the problem identified creates
a threaf to public health or safe‘t&, the complaining party may proceed directly to ar_bitraﬁon

as provided in Subsection E below,

B. . Notice of Disagreement. If the complaining parfy .is not satisfied with the
result of the meet and confer process,.the complaining party may provide written notice to
the other identifying and describing any ellege'd violation of fﬁié Agreement (“Notice of -
-Disagreement”), with paﬁicular-ity, if evailéble, and setting forth the action reqﬁired to
remedy the alleéec,[ violation. |

C. Response to Notice of Disagreement. Within fifteen (15) business days of -

service of a Notice of Disagreement, the recipient shall provide a written response either
den.ying or admitting the allegafion(s) s.et forth in the Notice of Di-sagreement,' and, if the
'truth.of_' the allegations are admitted, setting fo’rth in detail the steps i_t has taken and/or will
.take to cure the violations. Fa.ilure to serve a timely tesponse shall entitle the complaining

party to proceed directly to arbitration, as provided in Subsection E below.

‘ D. Expedlted Procedure for 'I'hreats to PubIlc Safegg If the County or the Tribe

reasonably believes that in violation of this Agreement the other’s conduct has caused or will

Board Approved Mémorandum of Understanding 11



cause a significant threat to public health-or safety, resolution of which cannot be delayed
for the time periods ot_herwiéc specified in this section, the complaining party may proc;e'éd
- directly to the Arbitration Proccduﬂ:s set 6th in.Sﬁbsection E below, without reference to the,
Meet and C,o'nfér or Notice of Disagreemeht processeé set out in Subsections A, B & C
above, and 'seek immediate equitable relief, At least twenty-four (24) hours befc_)re-
- proceeding in this manner, the complaining party. shall provide to the other a written request
for correction and notice of intent té) exercise its rights under this subsection, 'setﬁng out the
legal and/or féctual 'basis-for_ its reasonable belief that there is a present or an imminént'thrcat 5
to public health or safety. | |
E. Binding Afhitrat_ion Pljoc'cdures. Subjéci_t to prior compljance with the Méet '
and Confer process set out above in Subsection A, and the Notice and Reépdnse process in
Subéectioné B-and C, and except E.iS- provicied in subsectibn D, either party maiy initiate
binding arbitration to resolve any dispute an'sin-g under this Agreement. The arbitration shall
be conducted in accordance with the following procedures: |
(D The arbitration shall be adn;inist'eréd by the American Arbitrétion
Association in accordgnce with its Comrﬁercial Arbitration Rﬁles. '
(2) The arbitrafion shall be held in Sac'ramehtb, Califor'nié, unless
" otherwise agreed. The arbitrator shall be exﬁp_owcrqd to grant compénsatofy,
equitable, and df_:claratorj.( felief. fhe provisions of California Code of Civil
Procedure section 1285 .05 are-incérporated irl_fo, and made a part of this Agreement;
_provid.ed, howevér, that no discov;ary authorized by said section may be coﬁducted

without leave of the arbitrator, who shall decide to grant leave based on the need of
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15.

the requesting party and the burden of such discovery in light of the nature and

- complexity of the dispute.

3) If either party requests an oral hearing, the arbitrator shall set the

matter for hearing. Otherwise, the arbitrator shall decide whether to set the matter

for hearing.

(4)  The resulting award shall be in writing and give the reasons for the

decision. Judgment on the award rendered by the arbitrator may be entered in any

court having jurisdiction thereof. - The costs and expenses of the American

Arbitration Association and the arbitrator shall be shared equally by and between the

parties unless the arbitrator rules otherwise.

Judicial Review. The parties consent to judicial enforcement of any award in

arbitration, which énforcement shall be in the Superior Court for Sacramento County. Service of

process in any such judicial proceeding is waived in favor of delivery of court documents .by

" Certified

Mail — Return Receipt Requested to the following:

FOR THE TRIBE: ' _ : FOR THE COUNTY:
Jessica Tavares

Tribal Chair 7 7 ' Placer County Counsel

661 Newcastle Road, Suite 1 ‘ © . 175 Fulweiler Avenue
Newecastle, California 95658 Auburn, California 95603
Telephone: (916) 663-3720 ' Telephone: (530) 889-4044
Facsimile: (916) 663-3727 : Facsimile: (530) 889-4069

Howard Dickstein, Esq.
'Dickstein.& Merin

2001 P Street, Suite 100

Sacramento, California 95814

Telephone: (916) 443-6911

Facsimile: (916) 447-8336
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16.  Waiver of Tribal Sovereign Immunity. The Tribe agrees to waive its sovereign

inimﬁnity' in favor of | the County as to any dispute which arises out of this Memérandum’of
Understanding or the activities ﬁndertakcn by the Tribe, pursuant to the terms set forth herein for
enforcemcnt. The Tribe’s governing body shall execute a formal Resolution of Limited Waiver of
Sovereign Immunity substantially identical to éttached Exhibit F, | |

17. Attorneys Fees. In any arbitratibn_or judicial action brought p‘ursuanf to the

provisions of this Memorandum of Uhdérstanding, the prevailing party shall be entitled fo recover
reasonable attorﬁ'cys fees and costs as are determined by the arbitrator or court.

18. Indemnification. The Tribe agrees to indemnify and defend the County of Placer, ifs
agents ér pmployees- against any judicial or administrative claim brought or filed By any third party,
iﬁcluding federal, state or local agencies which challenges the validity of or performance by Placer
County under 't]:ﬁs agreemént, the a.uthority of Placer County to enter into this agreeme.nt",- including -
' the letter of support attached as Exhibit D, or ény approval by Placer Cp\__mty -cal.'leg:l for in this

. Agreement.

19.  Reimbursement to County for Certain Costs. The Tribe shall reimburse the County,

on a monthly basis within thirty (30) days of billing, for the reasonable value of the dctual time
expended by County staff in performing its obligations and exeréisiﬁg its rights under Section 3 of
‘this Agreement, including lan_d development processing costs incurred to date.

20.  Support for Tius_t Applicatioh. In consideration for the obligations undertaken by the

Tribe herein, the County shall provide the attached correspondence, Exhibit D, to the United States
Department of Interior, Bureau of Indian.Afféir_S, which supports the applicatién of the Tribe to the

United States, and requests the United States to take the lands identified in Exhibits A, B and C into .
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. trust for the benefit of the Tribe, and respond to inquiries about the Tribe’s trust appiicatioh from the
Bureau of Indian Affalrs ina. manner that is consistent w1th Exhibit D. The County sha[l provide
the Bureau of Indlan Affairs with substantlally sumlar letters for the parcels identified i in Exhlblts

A and C when the Tribe requests those parcels to be taken into trust for the purposes set out in this

Agreement. ‘

| 21. 'Tribal' County Advisory Committee, Count)lr and the Tribe agree to establigu a
_permanent committee, to be known as the Tribai County Advisory Committee. The jurisdiction of
the Coxuxuittee shall include questions related to implemeritation of this Agreement, pfbpo'salé for

amendments to this Agreement, and concerns over any matter within the scope of this Agreement.

A. Composition of Committee. The Committee shall be composed of two

members of the Placer County Board of Supervisors or dc_esignef;s, the Sheriff
| of Placer Couuty or his or her designee, one representative uf a co;ﬁmunity
‘organization estaBli_shéd to address the local impacts; of‘ gaminngl as |
designated By_ the ?lacer County Bogrd of Supervisors, and_' five

representatives of the Tribe.

.B. - Open Meetings. Committee meetings shall be open to the public, and
Committee members may invite staff and associates as they deem appropriate

to participate.

c. Meeting Times. The Committee shall meet on a quarterly basis, or more-
frequently, according to procedures established by the Committee.
D. Authority of Committee. The Committee may make recommendations to the

Tribe and the County, including am_cn‘dmeht_s to this Agrecment, which both
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parties shall consider before implementmg any actions concermng the subject
matter of this Agreement
22.  Amendments. This Agreement may be amended by mutua[ agreement of the pames

and sha[I be amended prior to the acquisition of any land, in trust, by the Tribe not 1dent1ﬁed in

Exhibits A, B or C.

23, No Third Part}: Beneficiaries. With the sole exception of Section 17 above this
Agreement is not mtended to, and shall not be construed to, create any right on the part of a Third
Party to bring an action to enforce any of its terms.

24.. - Successors in Interest. It' local jurisdiction over the area in which any of theparcels.
identified in Exhibitsr A'; BorCis located is transferred from Placer County to a focal government
other than Plaeer County, that local government shall have the right to su.ceeed'to the rights and
obligations of Placer County.under t_h:is Agreement by pro_viding written notice to the Tribe of its -
intent to cio 50. Before such transfer; the County, the Tribe and the other local jurisdiction sli_all meet
to discuss and reaolve' by amendment to this Agreement all issues of remaining impacts on County |

services or revenues as set out in-this agreement that will or reasonably can be expected to continue

_after the tranefer of responsibility. o o
- 25, Approval by the Department of the Interior. The parties s'ilall submit this Agreement
to the Department'of the Interior for either (1) approval pursuant to 25 U.S.C.'§- 81, or (2) a written
response 'that_ this Agreement does not require approval -nnder 25 USC §81. The County’s -
" signature to this Memorandum of Understanding and the County’s willingness to forward a letter
in the form of attachment D is expressly contingent upon the approval called for in this paragrapii, .

and the County reserves its right to withdraw its support for the application of the Tribe if this
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Memorandum of Understanding is rejected by the Department of Interior as unaece_ptable and

' unenforceab[e

WHEREFORE IN WITNESS THEREOF, the partles hereby execute and enter into this

Agreemcnt w1th the mtent to be bound thereby through their authonzed representatlves whose

mgnatures are afﬁxed below.

UNITED AUBURN INDIAN RANCHERIA

/ Jessica Tavares,.

Tribal Chairperson

COUNTY OF PLACER

-_D@cwx@ i\

Board of Superv1sors

Apﬁro-ved by Counsel for the United Auburn
Indian Community

‘—uvmumi \Lu&_____

Howard Dicksteln, Esq.

Approved by Counsel fprythe County of Placer

Qm,o Y

A.nth y J. La Bo ounty Counsel
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EXHIBIT A

‘1;1-00-Acre Camp Far West Residential Site
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EXHIBIT B
58-Acre Gaming Site
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EXHIBIT C
2.84 Acres (Total) Auburn Recreation Site
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Cotinty of Placer

BILL SANTUCCI
District 1

. " ROBERT WEYGANDT
) : District 2
Board of Supervisors HARRIET WHITE
: © District 3
175 FULWEILER AVENUE gﬂéfﬂﬁg 1‘ WILLIAMS
AUBURN, CALIFORNIA 95603 REX BLOOMEIELD
530/889-4010 « FAX: 5307889-4009 REX BLC

PLACER CO. TOLL FREE # 800-488-4308

May 16, 2000

Dale Risling, Sr., Superintendent

United States Department of the Interior
Bureau of Indian Affairs

Central California Agency

1824 Tribute Road, Suite J

Sacramento, California 95815-4308

Re: United Auburn Indian Community

Dear Mr. RIslingi

‘On December 7, 1999, as the culmination of a collaborative process, the United Auburn
Indian Community and the County of Placer éntered into a formal binding Memorandum
of Understanding regarding the location, acquisition ahd development of three parcels
of tand in the unincorporated area of Placer. County. The three parcels, which are
described in our agreement in more detail, are (1) an approximately 1,100 acre parcel
to be developed only for the residential and community purposes of Tribal members
and their families; (2) an approximately 58.3 acre parcel to be developed and used only
for gaming and related purposes in conformity with the Indlan Gaming Regulatory Act;
and (3) a 2.84 acre parcel to be used only for cultural, religious and recreational
purposes by Tribal members and their families, ' '

- This agreement is designed to mitigate the impacts of the Tribe's proposed activities on:
these parcels. It ensures that development is consistent with current and future County
general and community plans, zoning ordinances, design guidelines, and environmental
review and building standards. It requires that the County be reimbursed for law

- enforcement and other public service provided to the Tribe on these parcels, and the
County will be reimbursed for lost tax revenue, In addition, the agreement calls for the
establishment of a standing Joint Tribal-County Advisory Committee, to include
participation by community groups, for resolving future concerns and deepening the
refationship between the parties. We believe that this unique and comprehensive

E-mail: bos @placer.ca.gov — Web: www.placer.ca.gov/bos

EXHIBIT D



Dale Risling, Sr., Supetintendent

United States Department of the Interior
Bureau of Indian Affairs

May 16, 2000

Page 2

agreement represents a landmark .achiévement for both the County and the Tribe and
establishes a framework for government-to-government relations in the future.

The Tribe has now informed us that it has requested the United States to take Parcel B
into trust which is identified in our Memorandum of Understanding as the parcel to be
developed as a gaming facility, pursuant to the Indian Gaming Regulatory Act. The
Tribe has worked in good faith with the County and others for several years to achieve
its goals in a cooperative- manner consistent with the needs of the. surrounding
communities. There are those that do not support the Tribe. As a resuit, however, of -
the cooperative and good faith process engaged in betweén the County of Placer and
the United Auburn Indian Community, the Courity of Placer supports this application for
this parcel, which is focated in the unincorporated area of Placer County:. '

The County of Placer is now satisfled that any off reservation impacts to the County of
Placer can and will be- mitigated through the procedures established in our
- Memorandum of Understanding. Expressly, however, please be advised that the
County’s support is contingent upon the approval of this agreement by the Department
of Interior under 25 U.S.C. Section 81 as required in Paragraph 25 of .the Memorandum
of Understanding between the UAIC and the County of Placer unless the Department of
Interior determines, in writing that such approval is not required under Section 25

U.S.C. Section 81. '
| Very truly'yours,
COUNTY OF PLACER

s QU

ames|T. Williams, Vice-Chair -
Board/of Supervisors




Attachment E :

The Tribe agrees to construct a new two-lane road that runs parallel and west of
Industrial Avenue that would connect Athens Avenue and Sunset Boulevard (as
- extended). The alignment of this new road is to be finalized through the
development and environmental process discussed in Sections 2 and 3 above, and
is generally described in the Sunset Industrial Community Plan. This alignment
will require the Tribe to extend Sunset Boulevard westward to Jjoin this road
addition, The Tribe agrees to obtain and dedicate to the County as County
Highways any land réquired for the right-of:way for these road creations and-
extensions and to construct' this road, at the Tribe’s expense, to County road
standards. The Tribe also agrees to other improvements required for this project
as discussed in the engineering study provided by the Tribe’s consultants to the
County with the Tribe’s application (Draft Traffic Impact Study for the Aubum
Rancheria Gaming Facility dated June 1, 1999 as modified by comments of Dave
‘Bingen, dated July 6, 1999), and consistent with any further reasonable
requirements imposed by the Department of Public Works under Sections 2 and 3.
All details for traffic and circulation improvements will be finalized through the
land development and environmental review process set out in Sections 2 and 3
above. . The County -and the Tribe agree to address off site improvements
discussed above and as required through the land development and environmenta]
' review process set out in Sections 2 and 3 consistent with the requirements under
the Subdivision Map Act, and mutually agree to review. and address as required
any impacts from this development on F iddyment Road, and the railroad crossing
at Athens Avenue as identified by the Public Utilities Commission, -



EXHIBIT F

“RESOLUTION NO.

Tribal Resblution of
Limited Waiver of Sovereign Immunity

WHEREAS, the United Auburn Indian Community of the-Aubum Rancheria (hereinafter the
- "Tribe") is a federally recognized Indian tribe; and

WHEREAS, the Tribal Council is the governing body of the Tribe pursuant to Article IV of the
' ~ Tribal Constitution; and ‘ '

WHEREAS, the Tribe desires to enter an agreement with Placer County, California, which is
: known as the Memorandum of Understanding; and :

WHEREAS, The Memorandum of Understanding provideés for cooperative actions between the
~ Tribe and Placer County in conjunction with the anticipated development by the

Tribe of a gaming facility to be operated in accordance with the provisions.of the

Indian Gaming Regulatory Act of October 1 7, 1988 (Public Law 100-497),25U.S.C.

§ 2701, et seq ("IGRA"™), including formal Placer County support for the Tribe’s -

application to have certain lands within the county taken into trust by the Secretary

of the Interior; and _

WHEREAS, The Memorandum of Underst'andi.ng concerns a wide range of issues of concern to
' . the Tribe and Placer County, including land use, law enforcement and fire protection
~and related “jurisdiction over the Tribe’s lands, comprehensive mitigation of
environmental impacts of the project and compliance with enumerated standards for

building construction and design, all of which are important to the two parties.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Tribal Couneil héreBy adopté this Resolution of Limited Waiver of Sovereign Immunity
hrough which it waives on a limited basis its sovereign immunity in favor of Placer County in
onjunction with the Memorandum of Understanding between the Tribe and Placer County, a copy

of which is attached hereto as Exhibit A.

J The Tribal Council specifically adopts such Memorandum of Understanding and all of its

CriIls,



3. TheTribal Council specifically cdnsents to the cﬁforcement ofthe terms of the Memofandum
of Understanding by Placer County in accordance with the provisions of Paragraph 14 and 15
thereof, or otherwise, subject in all cases to the limitations in the Memorandum of Understanding. _

. 4, The Tribal Council specifically limits this limited waiver of sovereign immunity to matters
arising under and in connection with the Memorandum of Understanding, and for no other purpose.

CERTIFICATION

The fo‘r_egoi'ng resolution was adopted by a vote of for, and against and
abstentions, at a duly called meeting of the Tribal Council, at which a quorum was present, on this

. dayof , s 1999,

By Jessica Tavares,
Chairperson '

ATTEST:

TriB_al Secretary/Treasurer



First Amendment to Memorandum of Understanding
(Emergency Services Agreement)

This First Amendment to Memorandum of Under'standiné (hereinafter "Amendmen ") s
made thisZ_‘Di day ofm, 2003, by and between the Couﬂty of Placer and the United Auburn
Indian Community ("Tribe"). |

RECITALS

WHEREAS, County and Tribe enteréd into thaf certain Memorandum of Understanding
dated January 18, 2000 ("MOU"); and

WHEREAS, the MOU addresses, among other matters, the provision of fire and emergency
services to the Tribe's proposed developments of Parcels A and B, as such parcels are described in
the MOU; and

WHEREAS, the parties désire to amend the MOU to provide an enhanced level of fire and
emergency services to Parcel B; and

WHEREAS, the prqposed action of the Tribe is not a County project within the meaning of
fhe California Environmental Quality Act (CEQA) and is not a project subject to the discretioﬁary
approval of the County and therefore is not subject to CEQA.

NOW, THEREFGRE, the parties agree as follows:

1. Section 5 Amended and Restated, Section 5 of the MOU is heréby amended and restated
in its entirety to read as follows:

"5. Fire Protection and Emergency Response Services. The Tribe recognizes that significant fire
protection and emergency response servfces will be required by the Tribe’s proposed developments

of Parcels A and B, and that the scope of said services will be detailed in the mitigation called for

Emergency Services Agreement 1,



by the Placer County Environmental Review Ordinance, as determined by the Director of the Placer
County Planning Department under Section 3.B above. The parties, however, have agreed to the

general parameters of this mitigation for Parcel B as follows:

A. The Tribe shall: (1) provide a fire station of adequate size to reasonably address fire
and emergency response needs on Parcel B, to be located on the western end of the Parcel
with direct access to Athens Avenue; (2) reimburse the County for fire and emergency

response services as outlined in Sections 5.B through 5.F herein.

B. The Tribe shall pay to County nine hundred twelve thousand and fourteen dollars
($912,014.00) for staffing costs for the period from July 1, 2003 to June 30, 2004 (the
"Annual Staff Payment"). The Tribe will make the Annual Staff Payment, as adjusted herein,

for each July 1 to June 30 petiod for thé duration of the term of this Agreement.

C.  The Tribe shall pay to County eighty three thousand dollars ($83,000.00) for
operation and maintenance costs for the period from July 1, 2003 to June 30, 2004 (the
"Annual O&M Payment".) The Tribe will make the Annual O&M Payment, as adjusted

herein, for each July 1 to June 30 period for the duration of the term of this Agreement.

D. The Annual Staff Payment shall be adjusted annually based on the County's actual
and reasonable costs of providing the staffing levels called for in this Agreement (the

"Annual Staff Adjustment"). County shall document such costs and provide a written

Emergency Services Agresment2



estimate of such costs for the upcoming agreement year to the Tribe by June 1 of each year.
County shall provide written evidence of actual and reasonable costs to the Tribe by the
following March 1. The fourth quarter payment shall be adjusted accordingly to reflect the

County's actual and reasonable costs for the agreement year,

E. The Annual O&M Payment shall besubjeet to an annual coneumer price index
adqutment based on the State of California Department of Industrial Relations Consumer
Price Index - California For Al.l Urban Consumers (the "Annual O&M Adjustment."). The
Annual O&M Adjustment shall be calculated based on an April to April period. County shall

provide written notice of the Annual Q&M Adjustment to the Tribe by June 1 of each'year.

F. The parties agree and acknowledge that the Annual Staff Payment identified herein
is intended to pay for three (3) person staffing of the Parcel B fire station on a 24 hour, year-
round basis, including a 24-hour advanced life support capability paramedic. Amounts due
under this Section 5 shall be payable in advance on a quarterly basis. Installments shall be
due on the last day of the preceding calendar quarter. Payments shall be made to: County of

Placer, County Executive Office, 175 Fulweiler Ave., Auburn, CA 95603,

G. The County shall provide all of the fire apparatus and equipment necessary

to operate and respond from the Tribe’s station.”

2, Waiver of Tribal Sovereign Immunity. The Tribe agrees fo waive its sovereign

immunity in favor of the County as to any dispute which arises out of this Amendment, pursuant to

Emergency Services Agreement3



the terms set forth in the MOU for enforcement. The Tribe’s governing bo&y shall execute a formal
Resolution of Limited Waiver of Sovereign Immunity in the form attached as Exhibit 1.

3. No Third Party Beneficiaries. Except as may be provided in the MOU, this
Amendment is not intended to, and shall not be construed to, créafe any right on the part of a Third
Party to bring an acﬁon to enforce any of its terms. |

4. No Other Effect on MOU. In all other respects not expressly addressed by this

Amendment, the MOU remains in full force and effect. All notices to be sent pursuant to this
Amendment shall be sent to the parties' réspective notice addresses stated in Section 15 of the MOU,

as such addresses may be changed from time to time.

WHEREFORE, IN WITNESS THEREQF, the parties hereby execute and enter into this -
Amendment with the intent to be bound ‘thereby through their authorized representatives whose |

signatures are affixed below.

UNITED AUBURN INDIAN COMMUNITY

s QZ%M - - 7/15]03

Jessica Tavares Date
Tribal Chairperson

COUNTY OF PLACER
D Cbosiiotrtfns 7/0/13
O/an Christoffersorf ’ Date

County Executive

Emergency Services Agreement4



Approved by Counsel for the United Aubﬁm
Indian Community

1 u(oﬂ

Howard D1ckstem Esq. | Date _
Approved by Counsel for the County of Placer "V\ "t\ L
‘ ' Date

L (/ZJW Q L

County Counsel

Emergency Services AgreementS
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‘EXHIBIT 1

United Auburn Indian Comnnunity

Tribal Resolution of
Limited Waiver of Sovereign Immunity

. RESOLUTION NO, 03-3] -3~ |

Date of enactment: JMIA! 31,2003

WHEREAS: The Triba'l Council is the governing body of the United Auburn Indian Community
and authorized to act on behalf of said Tribe; and

WHEREAS: The Memorandum of Understanding (MOU) dated January 18, 2000 between the
Tribe and the County of Placer ("County") provides for cooperative actions between .
the Tribe and County in conjunction with the development and operation by the Tribe
of a gaming facility to be operated in accordance with the provisions of the Indian
Gaming Regulatory Act of October 17, 1988 (Public Law 100-497), 25 U.S.C. §
2701, et seq. (“IGRA”); and,

WHEREAS: The MOU concerns a wide range of issues of concern to the Tribe and County,
- including fire and emergency services protection; and,

WHEREAS:  The Tribe and County desire to amend the MOU to update the agreement between
. the parties regarding fire protection and related emergency services being provided

to certain of the Tribe’s lands.

THEREFORE BE IT RESOLVED, that the Ttibal Council hereby adopts this Resolution of Limited
Waiver of Sovereign Immunity through which it waives on a limited basis its sovereign immunity
in favor of Placer County in conjunction with that certain "First Amendment to Memorandum of
Understanding (Bmergency Services Agreement)” dated Jik. 25, 2003 between the Tribe and
Placer County, a copy of which is attached hereto as Exhibit A. (hereafter "Amendment No. 1")

BE IT FURTHER RESOLVED, that the Tribal Council specifically adopts such Amendment No,
I and all of its terms, ) . '

BE IT FURTHER RESOLVED, that the Tribal Council specifically consents to the enforcement of
the terms of Amendment No. 1 by Placer County in accordance with the provisions of Paragraphs -

-14 and 15 of the MOU, or otherwise, subject in all cases to the limitations in the MOU.

BE IT FURTHER RESOLVED, that the Tribal Council specifically limits this limited waiver of

sovereign immunity to matters arising under and in connection with Amendment No. 1, and for no

. other purpose.

Emergency Services Agreement&
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BE IT FURTHER RESOLVED, that this limited waiver of soveieign immunity does not supersede
or otherwise affect that certain Limited Waiver of Sovereign Immunity adopted by the Tribal Council .
in conjunction with the MOU, :

- CERTIFICATION:

On Iuly *__31, 2003, this Resolution of Limited Waiver of Sovereign Immunity
was approved at a duly noticed meeting of the Tribal Council and the vote was: :

5 ror

O  AGAINST

D ABSTAIN

b .
sttt ee @Vu"*——"

Jessica Tavares
Chairperson

ATTEST:

L)

. Tribal Secretary/Treasurer

Bmergency Services Agreement7



